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 RADIO IPTM MULT-IP END-USER LICENSE AGREEMENT 
IMPORTANT: RADIO IP SOFTWARE LICENSES THE ENCLOSED SOFTWARE TO YOU ONLY IF YOU ACCEPT ALL OF 
THE TERMS AND CONDITIONS CONTAINED IN THIS LICENSE AGREEMENT.  YOU SHOULD CAREFULLY READ THE 
FOLLOWING TERMS AND CONDITIONS AND UNDERSTAND THAT THEY WILL BE LEGALLY BINDING ON YOU.   

The owner of the Software, Radio IP Software Inc. ("Radio IP"), distributes the Software directly in some 
cases and has granted various Resellers or Distributors the right to grant end user licenses. As applicable and 
for the purpose of the Agreement, Radio IP, Reseller or Distributor is henceforth referred to as the 
“Grantor”. 

 

1. TRIAL PERIOD 

The Grantor grants you a limited, non-sublicensable, non-exclusive, non-transferable license to evaluate the 
Software only, and to no other end, during a period of up to one (1) month* (see section 18) from the 
installation of the copies of the Software, which is subject to compliance with the terms and conditions 
herein.  Upon the close of the trial period, acceptance of the full license using the Software will bring about 
the obligation to pay the license fees agreed to for the number of clients specified and displayed in the copy 
of the Software installed on each server or client. 

 

2. GRANT OF FULL LICENSE 

Further to your acceptance of a full license or further to the purchase of a retail version, subject to the 
payment of all applicable license fees, and the terms and conditions of this EULA, the Grantor hereby grants 
to You a limited, non-sublicensable, non-exclusive, non-transferable right to install and run copies of the 
specified version of the Software and the accompanying documentation, on, as per the documentation 
supporting the purchase of the license (i) a specified number of servers hosting the Software to provide 
service to a defined number of mobile clients; (ii) a specified number of servers communicating with a 
defined number of mobile clients; or (iii) a specified number of mobile clients only ("Permitted Number of 
Installations"). 

Upon receipt of the appropriate Software registration information, the Grantor will provide You an 
alphanumeric key (the “Temporary Key”) to enable You to use the Software, that will allow you to use the 
software with up to the Permitted Number of Installations, pursuant to the terms of this EULA for a period of 
30 days* (see section 18). 

Upon Grantor’s receipt of payment, the Grantor will supply a “Permanent Key” that will allow you to use the 
software with up to the Permitted Number of Installations.  

The Grantor also grants you the right to reproduce the manuals and other documents relating to the 
installation and use of the software (the “Documentation”) in association with authorized copies of the 
software. 

Documentation shall include, but not be limited to, any printed materials, “online” or electronic data 
provided by or obtained from RADIO IP with regard to this Software (“Documentation”). 
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The Software and Documentation are licensed, not sold. Even though copies of the Software may be provided 
on media of different formats, copies of the Software on different media formats do not constitute multiple 
licenses to the Software.  

If the Software is licensed as a suite or bundle with more than one specified Software product, this EULA 
applies to all such specified Software products, subject to any restrictions or usage terms specified on the 
applicable product packaging or accompanying documentation that applies to any of such Software products 
individually. 

You must ensure that your personnel comply with the terms and conditions of the Agreement and you are 
liable for their conduct. 

 

3. OWNERSHIP AND LIMITS TO USE 

You agree that, as between you and Radio IP, all right, title and interest in and to the Software and 
Documentation shall remain solely with Radio IP except as otherwise expressly set forth herein. For purposes 
of this License, "Software" shall include (and the terms and conditions of this License shall apply to) any 
upgrades, updates, bug fixes, modifications, or modified versions of the Software (collectively, "Upgrades") 
or backup copies of the Software, licensed or provided to you by Radio IP or its suppliers, for which you have 
paid the applicable license or maintenance fee. Any copy made in accordance with this license must indicate 
the right of ownership of Radio IP.   

NOTWITHSTANDING ANY OTHER PROVISION OF THIS LICENSE YOU AGREE THAT: (1) YOU HAVE NO LICENSE OR 
RIGHT TO USE ANY SUCH UPGRADES OR ADDITIONAL COPIES UNLESS YOU, AT THE TIME OF ACQUIRING SUCH 
UPGRADE OR COPY, ALREADY HOLD A VALID LICENSE TO THE ORIGINAL SOFTWARE AND YOU HAVE PAID THE 
APPLICABLE FEE, IF ANY, FOR THE UPGRADE OR COPY; (2) YOUR USE OF UPGRADES IS LIMITED TO USE SOLELY 
AS PROVIDED IN THIS LICENSE; AND (3) YOUR USE OF ADDITIONAL COPIES IS LIMITED TO BACKUP PURPOSES 
ONLY, AS PERMITTED ABOVE. 

In order to protect the rights of Radio IP, you undertake to comply with the following conditions: 

(a) You may not reproduce, transmit or provide access to the Software on any computer that is not 
authorized by this Agreement, either because it is not owned by you, because it exceeds the Permitted 
Number of Installations or for the benefit of any person that is not employed by you; 

(b) You may not loan, sell, or otherwise loan out or sell all or part of the Software and Documentation; 

(c) You may not decompile, disassemble or undertake any form of reengineering process on the Software or 
provide your assistance to any effort of a third party to do so; and 

(d) You may not modify or alter in any manner the Software or the Documentation or take part in any such an 
effort initiated by a third party. 

You may only use the programs contained in the Software for which you have paid a License fee. You hereby 
grant to Radio IP and its representatives the right to examine your books, records and accounts (including 
electronic records) during your normal business hours to verify compliance with the terms hereof. In the 
event that such audit discloses that the Permitted Number of Installations is exceeded, this Agreement shall 
terminate immediately without notice from Radio IP or its suppliers unless Radio IP agrees in writing that it is 
not terminated, in which case you must promptly pay to Radio IP the appropriate Licensee fee for the 
additional computers or users. 
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4. U.S. GOVERNMENT LICENSES 

If the Client is the United States Government or an agency or component thereof, the Client hereby 
acknowledges that the Licensed Software is “Commercial Computer Software” within the meaning of the 
Federal Acquisition Regulation (“FAR”) Section 12.212, the clause at FAR Section 52.227-19, and any 
provisions of the Defense Federal Acquisition Regulation Supplement (“DFARS”) relating to commercial 
computer software. This Agreement shall not give the Client any rights greater than those conveyed under 
the license that Radio IP customarily provides to the public, supplemented by the rights enumerated in the 
clause at FAR Section 52.227-19, paragraphs (c) (2) (i), (iii) and (vi) only. 

 

5. ACCESS TO THE SOURCE CODE 

This Agreement does not grant you the right to access the source code of the Software.  If, in certain 
circumstances, such protection is desired by you, you may solicit a separate agreement with Radio IP to this 
end and pay the fees required by Radio IP to maintain such access. 

If the Software source code is communicated to you, you undertake to hold it in confidence and not to 
disclose it.  You will further only make use of the source code for the limited purpose of maintaining the 
Software in an operational state. 

 

6. USE OF THIRD PARTY SOFTWARE 

The Software employs BOOST C++ libraries as part of its source code. This third-party component supports 
free distribution under the conditions set forth by the BOOST software license reproduced in its integrity. 

Boost Software License - Version 1.0 - August 17th, 2003 

Permission is hereby granted, free of charge, to any person or organization obtaining a copy of the software 
and accompanying documentation covered by this license (the "Software") to use, reproduce, display, 
distribute, execute, and transmit the Software, and to prepare derivative works of the Software, and to 
permit third-parties to whom the Software is furnished to do so, all subject to the following: 

The copyright notices in the Software and this entire statement, including the above license grant, this 
restriction and the following disclaimer, must be included in all copies of the Software, in whole or in part, 
and all derivative works of the Software, unless such copies or derivative works are solely in the form of 
machine-executable object code generated by a source language processor. 

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE 
AND NON-INFRINGEMENT. IN NO EVENT SHALL THE COPYRIGHT HOLDERS OR ANYONE DISTRIBUTING THE 
SOFTWARE BE LIABLE FOR ANY DAMAGES OR OTHER LIABILITY, WHETHER IN CONTRACT, TORT OR 
OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER 
DEALINGS IN THE SOFTWARE. 

 

7. SYSTEM REQUIREMENTS 

You are responsible for ensuring that the computer systems onto which the Software will be installed as well 
as the telecommunication system used meet the minimal requirements prescribed by Radio IP. 
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8. LIMITATION OF LIABILITY 

THE SOFTWARE AND DOCUMENTATION ARE PROVIDED "AS IS". RADIO IP AND ITS DISTRIBUTORS OR RESELLERS 
DO NOT WARRANT THAT THE SOFTWARE OR DOCUMENTATION ARE ERROR FREE OR THAT YOU WILL BE ABLE 
TO OPERATE THE SOFTWARE WITHOUT PROBLEMS OR INTERRUPTIONS, OR THAT IT WILL BE FREE OF 
VULNERABILITY TO INTRUSION OR ATTACK. RADIO IP AND ITS DISTRIBUTORS EXPRESSLY DISCLAIM ALL 
WARRANTIES, REPRESENTATIONS AND CONDITIONS, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT 
LIMITED TO THE WARRANTIES OF NON-INFRINGEMENT, MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, SATISFACTORY QUALITY AND/OR ARISING FROM A COURSE OF DEALING, USAGE OR TRADE PRACTICE 
WITH REGARD TO THE SOFTWARE AND DOCUMENTATION. BECAUSE SOME JURISDICTIONS DO NOT ALLOW THE 
EXCLUSION OR LIMITATION OF IMPLIED WARRANTIES, THE ABOVE LIMITATION MAY NOT APPLY TO YOU. TO THE 
EXTENT AN IMPLIED WARRANTY CANNOT BE EXCLUDED, SUCH WARRANTY IS LIMITED IN DURATION TO THE 
SHORTEST WARRANTY PERIOD APPLICABLE IN SUCH JURISDICTION. IN NO EVENT WILL RADIO IP OR ANY OF ITS 
DISTRIBUTORS OR SUBSIDIARIES, OR ANY OF THE DIRECTORS, OFFICERS, EMPLOYEES, AGENTS, 
REPRESENTATIVES OR AFFILIATES OF RADIO IP, THEIR SUBSIDIARIES OR THEIR SUPPLIERS, BE LIABLE TO YOU 
FOR ANY CONSEQUENTIAL, INCIDENTAL, PUNITIVE, INDIRECT OR SPECIAL DAMAGES WHATSOEVER (INCLUDING, 
WITHOUT LIMITATION, DAMAGES FOR THE LOSS OR ALTERATION OF DATA, LOSS OF PROFIT, INTERRUPTION OF 
BUSINESS AND LOSS OF EMPLOYEE WORK TIME AND LOSS OF BUSINESS INFORMATION), HOWEVER CAUSED, 
WHETHER FORESEEABLE OR UNFORESEEABLE, ARISING OUT OF THE USE OF OR INABILITY TO USE THE 
SOFTWARE OR DOCUMENTATION, REGARDLESS OF THE BASIS OF THE CLAIM AND EVEN IF RADIO IP OR ONE OF 
ITS DISTRIBUTORS OR A REPRESENTATIVE OF EITHER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGE. YOUR SOLE AND EXCLUSIVE REMEDY, AND RADIO IP’S AND ITS DISTRIBUTORS’ AND SUBSIDIARIES’ 
ENTIRE AGGREGATE LIABILITY TO YOU FOR DIRECT DAMAGES, FOR ANY CAUSE WHATSOEVER, AND 
REGARDLESS OF THE FORM OF THE ACTION, IS LIMITED TO NO MORE THAN THE MONEY PAID FOR THE 
SOFTWARE OR REPLACEMENT OR REPAIR OF THE SOFTWARE (AT RADIO IP’S SOLE OPTION). IN NO EVENT 
SHALL RADIO IP AND ITS DISTRIBUTORS’ AND SUBSIDIARIES’ AGGREGATE LIABILITY TO YOU, WHETHER IN 
CONTRACT OR IN TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, EXCEED THE PRICE PAID BY YOU FOR THE 
SOFTWARE. BECAUSE SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR 
CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY TO YOU. 

You hereby agree to indemnify, defend and hold Radio IP, and its distributors, affiliates and suppliers 
harmless, and their directors, officers, employees, agents, and representatives from and against any 
damages, losses, costs, or liabilities (including reasonable attorney's fees) arising out of your breach of this 
Agreement. Due to the unique nature of the Software and the Documentation, you agree that any breach of 
this License would cause Radio IP irreparable harm for which damages are not an adequate remedy and, 
therefore, you irrevocably consent to an injunction and other equitable relief without posting a bond or 
other security for any potential breach of this Agreement. 

If any provision of this License is held unenforceable by a court of competent jurisdiction, that provision shall 
be enforced to the maximum extent permissible, and the remaining provisions of this License will remain in 
full force and effect. Radio IP hereby specifically disclaims the U.N. Convention on Contracts for the 
International Sale of Goods. 
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9. REPRESENTATIONS OF GRANTOR 

The Grantor represents for your benefit that: 

(i) it is duly authorized by Radio IP and holds all rights necessary to execute this Agreement and there are no 
legal, judicial or contractual limitations preventing its execution; and 

(ii) the Software and the Documentation are original works that, to the Grantor’s knowledge, do not violate 
any copyright. 

 

10. WARRANTY  

If you accept the full license at the close of the trial period in accordance with the terms and conditions of 
this Agreement, you have twelve (12) months* (See section 18) from the acceptance of the full license to 
report any defect in the Software.  In such an event, Grantor will, at no cost to you, have programming 
errors corrected and deliver to you a functional version of the Software.  This obligation exists only if you 
maintain at all relevant time the minimal system requirements described in section 6 of this Agreement. 

During this warranty period, to identify and resolve any problems relating to the Software, refer to the 
documentation provided by the Grantor for the phone number to use and the hours of operation of its 
support phone service. 

Notwithstanding the preceding, you are not entitled to the warranty if you modify the Software without the 
prior written authorization of the Grantor and Radio IP, if you do not follow the instructions found in the 
Documentation or if you breach the terms and conditions of this license. 

The Grantor and Radio IP do not warrant the performance, use and exploitation of the Software.  No 
damages may be claimed from the Grantor or Radio IP with respect to the performance, use or exploitation 
of the Software. 

THE FOREGOING WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES AND CONDITIONS, EXPRESSED OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO THOSE CONCERNING MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE. 

 

11. USE OF SOFTWARE 

You must follow the instructions found in the Documentation relating to the proper use of the Software. 

 

12. CONFIDENTIALITY 

You acknowledge that all information relating to the Software that you have obtained or will obtain are of a 
confidential nature and are trade secrets exclusively owned by Radio IP. 

You expressly undertake to use the information relating to the Software you receive in conformity with the 
license and to hold such information in confidence without disclosing it to any third party during this 
Agreement and at all times subsequent to its termination or expiration for whatever reason. 

You agree to implement reasonable security measures to protect such trade secrets and copyrighted 
material. 
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13. NON TRANSFERABILITY 

Neither this Agreement nor any rights or licenses granted hereunder may be assigned or delegated without 
the prior written consent of the Grantor and Radio IP.  Any such assignment or delegation in breach of this 
undertaking is void and results in the immediate termination of this Agreement. 

 

14. TERMINATION 

If you breach any of the terms and conditions of this Agreement or refuse or neglect to pay the applicable 
license fees, the Grantor will have the right to terminate this Agreement immediately.  You undertake in 
such an event to surrender the Software and the Documentation and destroy any copies made. 

 

15. ENTIRE AGREEMENT 

All prior proposals, understandings, and other agreements, whether oral or written between the parties that 
relate to this subject matter are hereby superseded and merged into this Agreement.  This Agreement may 
not be modified or altered except in writing by an instrument duly executed by authorized officers of both 
parties. 

 

16. GOVERNING LAW 

This Agreement, its construction, performance, scope, validity and effects are governed and will be 
construed in accordance with the laws applicable and in force in the Province of Quebec and Canada*. (see 
section 18) 

 

17. VENUE 

The parties agree, for any claim or judicial proceedings for whatever reason relating to this Agreement to 
designate the judicial district of Montreal, Province of Quebec, Canada, as the appropriate venue for the 
hearing of these claims or judicial proceedings, to the exclusion of any other judicial district or jurisdiction 
that may have the right to hear such dispute*. (see section 18) 

 

18. SPECIAL CONDITIONS 

The terms and conditions specified in sections 1 (Trial Period), 2.c (Grant of full license), 10 (Warranty), 16 
(Governing Law) and 17 (Venue) may be overruled by the terms and conditions included in a written contract 
produced by the Grantor that has been approved by Radio IP and signed by You.  

 

19. SCOPE OF AGREEMENT 

This Agreement binds the parties thereto as well as their legal representatives.  You agree that Radio IP is a 
third party beneficiary of all of the terms and conditions stipulated in this Agreement and may invoke them 
at all times without the intervention of the Grantor. 
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20. LANGUAGE 

The parties confirm hereby that they each require that this Agreement and all documents and notices in 
connection therewith be drawn up in English. Les parties reconnaissent par les présentes que chacune d’elles 
a exigé que cette convention et tout document ou avis y afférant soient rédigés en anglais. 

 

21. RESTRICTIONS 

You should not install this software where prohibited by International Trade Canada Agency. 

YOU HEREBY ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT, UNDERSTAND IT, AND AGREE TO BE 
BOUND BY ITS TERMS AND CONDITIONS 


